RECEIVED

Before the NOV 2 7 1696
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 Fed:mm Communications Commission
QOffice of Secretary
In the Matter of ; DOCKET FILE COPY ORIGINAL
800 Data Base Access Tariffs and )
the 800 Service Management System ) CC Docket No. 93-129
Tariff and )
)
Provision of 800 Services ) CC Docket No. 86-10

PETITION FOR RECONSIDERATION

Pursuant to Section 1.106 of the Commission's
Rules, 47 C.F.R. § 1.106, AT&T Corp. ("AT&T") hereby seeks

reconsideration of the Commission's Report and Order in the

above-captioned proceeding,! to the extent that it failed to
require local exchange carriers ("LECs") to refund the
revenues already generated under the price cap indices
("PCIs") that the Commission correctly determined to be
unlawful. Because the LECs' PCIs improperly included

exogenous costs of $34.1 million for each of the last three

and a half years, the Commission should order the LECs to
effect a one-time PCI reduction of $153.4 million (in

addition to the on-going prospective PCI adjustment of $34.1

800 Data Base Access Tariffs and the 800 Service
Management System Tariff and Provision of 800 Services,
Report and Order, CC Docket Nos. 93-129 and 86-10,
released October 28, 1996 ("Report and Order").
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million), by requiring each LEC to reduce its PCI by an
appropriate amount.?

The Commission, in CC Docket 86-10,° required all
LECs to file tariffs to govern their offering of access
service using the LEC 800 data base system. In response,
the price cap LECs filed their 800 data base tariffs which
included, in their PCI calculations, exogenous costs
allegedly associated with the 800 data base system. The
Commission suspended the LECs' tariffs for one day, imposed
an accounting order and instituted an investigation to
determine, among other things, whether the price cap LECs'

800 data base rates are reasonable.® 1In particular, the

AT&T calculated the one-time PCI reduction by including
the $34.1 million disallowance for each of the last three
and a half years plus interest at 11.25%. See
Attachments 1 and 2 which show the PCI reductions by LEC.
This interest rate is the rate applied by the LECs when

calculating the PCI reductions under their sharing
obligation.

See Provision of Access 800 Service, CC Docket No. 86-10,
Notice of Proposed Rule Making, 102 F.C.C.2d 1387 (1986);
Supplemental Notice of Proposed Rule Making, 3 FCC Rcd
721 (1988); Report and Order, 4 FCC Rcd 2824 (1989);
Memorandum Opinion and Order on Reconsideration and
Second Supplemental Notice of Proposed Rule Making, 6 FCC
Rcd 5412 (1991); Second Report and Order, 8 FCC Rcd 907
(1993) ("Rate Structure Order"}; Memorandum Opinion and
Order on Further Reconsideration, 8 FCC Rcd 1038 (1993);
Order, 8 FCC Rcd 1423 (1993); Order, 8 FCC Rcd 1844

(1993) ; Memorandum Opinion and Order on Reconsideration,
FCC 95-487 (December 7, 1995).

See The Bell Operating Companies' Tariff for the 800
Service Management System, Tariff F.C.C. No. 1 and 800
Data Base Access Tariffs, Order, 8 FCC Rcd 3242 (1993)

(footnote continued on following page)
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Designation Order sought to determine whether all of the

costs included in the LECs' calculations of relevant
exogenous costs were actually incurred specifically for the
implementation of basic 800 data base service.’

In the Report and Order the Commission disallowed

certain exogenous costs which it found not to have been
incurred specifically for the implementation of basic 800
data base service. Accordingly, the Commission ordered the
price cap LECs to adjust their PCIs downward by an aggregate
$34.1 million,® on a prospective basis, to reflect the
disallowances of their overstated exogenous costs.’

By ordering only a prospective PCI adjustment, the
Commission failed to consider its own accounting order in
this proceeding, which contemplates and provides for refunds
of any amounts collected above those to which the LECs are

justly entitled.? The LECs' PCI calculations for 1993

(footnote continued from previous page)

("Suspension Order"); 800 Data Base Access Tariffs and
the 800 Service Management System Tariff, Order
Designating Issues for Investigation, 8 FCC Rcd 5132
(1993) ("Designation Order").

Rate Structure Order, 8 FCC Rcd at 911.

See Report and Order, Appendix D.

See id., paras. 307-15.
See Suspension Order at 3242; BellSouth
Telecommunications Inc. Revisions to Tariff F.C.C. No. 1,
Order, 10 FCC Rcd 1769 (1995).
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through 1996 were overstated by $34.1 million each full
year, because they improperly included the same exogenous
costs that were disallowed by the Commission in the Report
and Order. Consistent with the accounting order, the LECs
should also be required to reduce the PCI by a one-time
reduction of $153.4 million, which includes interest.’
Because the Commission failed to consider and
address this significant refund issue, which it raised by
virtue of its own accounting order, the Commission should

reconsider its Report and Order and require the LECs to

refund the disallowed exogenous costs included in their PCI

Section 204 (a) of the Communications Act, 47 U.S.C.
§204 (a), "requires interest when a rate is investigated
and found not justified." Policy and Rules Concerning
Rates for Dominant Carriers, Order on Reconsideration,
6 FCC Rcd 2637, 2685 (1991). See Attachments 1 and 2.
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calculations for the past three and a half years by reducing

their PCIg, on a one-time basis, by an agyregate $153.4

million.

Respectfully submitted,

AT&T CORP.
Ay g

Mark C. Rosenblum
Ava B. Kleinman
Seth S. Gross

Its Attorneys

295 North Maple Avenue
Room 3245F3

Basking Ridge, New Jersey 07920
(908) 221-8312

Novembher 27, 1996
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PCI
OVERSTATEMENT
DURING
1STYR
AMERITECH $5,045,740
Lt ATLANTIC $6,827,738
SOUTH $43,356
NYNEX $1.507.885
PACKIC $8,079, 457
BELL $786.844
WEST $3,182,051
E $8,372,301
SNET $616,832
UNITED $3,677,040
TOTAL $34,130,150

interoat

$667.647
$779.370

$4,877
$179,762

$683,939

$358,082
$716,883

$68.144
$402,417

$3.,838,642

800 DATABASE OROER

ALIACIMENT 10

3 1/2 YEAR COMPOUND INTEREST CALCULATION
FOR PCI OVERSTATEMENT

Principle
+
interest

$5,613,396
$7,707,106
$48,232
$1,777,647
$6,763,396
$876,364
$3,541,033
$7,080,185
$6574,976
$3.979,457

$37.968, 792

YR2
Interest

$631,507
$867,048
$5.426
$199,985
$760,882
$98,478
$398,388
$797,533
$64,686
$447,089

$4.271,602

Principle
+

Interost

$6,244,903
$8,574,168
$483,600
$1,977,632
$7,624,278
$973,842
$3,839,909
$7.886.718
$839,660
$4,427,146

$42,241,393

YRA
Interest

$702,552
$064,503
§6,037
$222.484
$646,401
$109,657
$443,182
$887,260
$71,062
$408,054

$4.762,167

Principle
*
interest

$6,947,454
$9,538,748
'59.505
$2,200,118
$8,370,759
$1,083 400
$4,382 582
$8.773.974
$711,622
$4,025,200

$46,003,660

6 Mo.'s
Prinnipde
L J
interest

$3,473,727
$4,.760,374
$20,048
$1.100,058
$4.186,380
$641,700
$2,101,201
$4,386,987
$366,811
$2,462,600

$23,406,775

6o e
Interest

$390,794
$536,566
$9,950
$123,757
$470,865
$60,044
$240,520
$403,638
$40,029
$277.042

$2.643,387

TOTAL
312YR
INTEREST

$2,292.500
$3.147,587
$10,008
$726,988
$2,762,157
$387,497
$1,446,15%
$2,808,200
$284.819
$1,626,202

$15,500,787




AMERITECH

PCi

OVERSTATEMENT

_DURING

$5.045,749
$6,927,738
$43,365
$1,507,886
$6,079,457
$786,844
$3.182,961
$6,372.304
$516,832
$3,677,040

$34,130,150

800 DATABASE ORDER

2 172 YEAR GOMPOUND INTEREST CALCULATION

ATTACHMENT 1B

FOR PCI OVERSTATEMENT

$5,613,990
$7,707,108
$48,232
$1,777,647
$6,763,300
$875,384
$3,541,033
$7,088,185
$574,9768
$3,979,457

$37,900,792

$4,271,602

Principle
+

Intorest

$6,244,903
$8,574,166
$563,660
$1,977,632
$7.624,278
$973,042
$3,939,399
$7.886,718
$639,000
$4,427,148

$42,241,303

2YR
6 Mo.'s

Principle

$3,122,451
$4,287,078
$26,829
$088.816
$3.762,138
$486.821
$1,900,700
$3,943,350
$319.830
$2,213,573

$21,120,807

INTEREST
Q 11.25%
8Mo.'s

$351,276
$482,206

$3,018
$111,242
$423,244

$2.376.078

]

TOTAL
2412 ¥R

$1,560,430
$2,128,718
$13322
$400,900
$1,088,082
$241,777
$878,0%0
$1,968,045
$168,000
$1,000,133

$10,487,322
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AMERITECH
BELL ATLANTIC

000 BATABASE ORDER

1 1/2 YEAR COMPOUND INTEREST CALCULATION

ATTACHMENT 1C

FOR PClI OVERSTATEMENT

PCl

OVERSTATEMENT
DURING
3RO YR

$6.046,749
$6,027,736
$43,365
$1,567,886
$6,079,457
$786,844
$3,182,951
$6,372,301
$516,832
$3,577,040

$34,130,150

INTEREST
@ 11.25%
PER YR
1YR

$567,647
$779,370
$4,877
$179,762
$683,939
$88,620
$358,082
$716,884

$58,144
$402,417

$3.839,6842

Principle
+
Interest

$5,613,3086
$7,707,106
$48,232
$1,777.647
$6,763,306
$875,364
$3,641,033
$7.080,185
$574,976
$3,979,457

$37,969,792

1YR
6 Mo.'s
Principh

$2,806,698
$3,853,553
$24,116
$888,824
$3,381,608
$437,682
$1,770,546
$3,644,592
$287,488
$1,989,729

$18,084,896

INTEREST
@ 11.26%
8Mo.'s

$315,754
$433,526
$2,713
$99,003
$380,441
$40,239
$199,183
$308,767
$32,342
$223,844

$2,135,801

TOTAL
11/2YR

INVERESTY

$883,400
$1,212,895
$7,691
$270,765
$1,084,380
$137,750
$667.266
$1,116,851




ATTACHMENT 10

0 DA SE
6 MONTH COMPOUND INTEREST CALCULATION
FOR PCI OVERSTATEMENT
PCI
OVERSTATEMENT TOTAL
DURING 6 Mo.'s 8 MONTHS l
8 MONTHS Pringiple INTEREST
$6.045,748 $2,522,875 $283,823
$6,027.736 $3,483,868 $380,88S
$43,355 $21,678 $2,439
%$1,597,885 $708,043 $89,881
$6,070,467 $3,038,729 $341,980
$7868.8449 $393,422 $44,2600
$3,182,961 $1.501,476 $179,041
$6,372,301 $3,186,151 $368,442
$616,832 $268,416 $29,072
$3,577,04¢0 $1,788,520 $201,209
$34,130,150 $17,066,075 $1,9108,821




AMERITECH
BELL ATLANTIC

800 DATABASE ORDER

ATTACHMENT

DISALLOWED COSTS WITH GROSS UP AND INTEREST

DISALLOWED
COSTS*

$5,045,749
$6,927,736
$43,355
$1,507,885
$6,079,457
$786,844
$3,182,951
46,372,301
$516,832
$3,677,040

$34,130,150

GROSS UP INTEREST™
FOR @ 11.26%
3142 PER YR

YEARS 312 YRS
$17,660,122 $5,010,163
$24,247,076 $6,878,863
$151,743 $43,049
$5,502,508 $1.586,612
$21,278,100 $6,036.568
$2,753,964 $781,293
$11,140,320 $3,160,496
$22,303,054 $6,327,346
$1,808.912 $513,186
$12,5619,640 $3,551,805
$119,455,525 $33,889,373

TOTAL
EXOG.
COSTS

$27,716,023
$38,053,676
$2398,147
$8,777,095
$33.304,126
$4,322,001
$17,483,776
$35,002,701
$2,838,930
$19,048,4865

$187,476,048

o

|
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CERTIFICATE OF SERVICR

I, Rena Martems, do hereby certify that on this 27th
day of November, 1996, a copy of the foregoing ATET Corp.
npetition for Reconsideration' in CC Docket No. 93-129 was mailed

by U.S. first class mail, postage prepaid, to the parties listed

on the attached Bervice List.

S Do

Rena Martens

11-27-96 02:34PM PO10 #49
R=01%



SERVICE LIST

John Bartlett

Robert Butler

Wylie, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20004-2608
Counsel for Aeronautical Radio, Inc.

Kevin DiLallo

Levine, Blaszak, Block & Boothby
Suite 500

1300 Connecticut Ave., NW
Washington, DC 20036-1703

Attorneys for Ad Hoc Telecommunications

Users Committee

Roy L. Morris

Allnet Communication Services, Inc.
Suite 500

1990 M Street, NW

Washington, DC 20036

Randolph J. May

Sutherland, Asbill & Brennan

1275 Pennsylvania Avenue, NW
Washington, DC 20004-1008
Attorneys for Compuserve Incorporated

David Gross

Richard Whitt

Sutherland, Ashill & Brennan

1275 Pennsylvania Avenue, NW

Washington, DC 20004-1008

Counsel for First Financial
Management Corporation

Mary J. Sisak

Donald J. Elardo

MCI Telecommunications Corporation
1801 Pennsylvania Ave., NW
Washington, DC 20006

Joseph Markoski

Kerry Murray

Squire, Sanders & Dempsey

1201 Pennsylvania Ave., NW
Washington, DC 20004

Attorneys for National Data Corporation

Jay C. Keithley

Sprint Communications Company
1850 M Street, NW, Suite 1100
Washington, DC 20036

Thomas E. Grace

John T. Lenahan

Ameritech

Room 4H70

2000 West Ameritech Center Drive
Hoffman Estates, IL 60196

Paul J. Berman

Ellen K. Snyder

Covington & Burling

1201 Pennsylvania Ave., NW

PO Box 7566

Washington, DC 20044

Attorneys for Anchorage Telephone
Utility

Stephen G. Kraskin

Kraskin & Associates

Suite 810

2120 L Street, NW

Washington, DC 20037

Attorney for Atlantic Telephone
Membership Corporation; Coastal
Utilities, Inc.; Farmers Telephone
Cooperative, Inc.; Hargray Telephone
Company, Inc.; Horry Telephone
Cooperative, Inc.; Millington
Telephone Company, Inc.; Mt. Horeb
Telephone Company; Pineland
Telephone Cooperative, Inc.;
Southeast Telephone Company of
Wisconsin, Inc.; Warwick Valley
Telephone Company



Thomas J. Moorman

General Counsel

Regulatory and Industry Affairs

John Staurulakis, Inc.

6315 Seabrook Road

Seabrook, MD 20706

Attorney for Atlantic Telephone
Membership Corporation; Coastal
Utilities, Inc.; Farmers Telephone
Cooperative, Inc.; Hargray Telephone
Company, Inc.; Horry Telephone
Cooperative, Inc.; Millington
Telephone Company, Inc.; Mt. Horeb
Telephone Company; Pineland
Telephone Cooperative, Inc.;
Southeast Telephone Company of
Wisconsin, Inc.; Warwick Valley
Telephone Company

John M. Goodman

The Bell Atlantic Telephone Companies
1710 H Street, NW

Washington, DC 20006

M. Robert Sutherland

Richard M. Sbaratta

Helen A. Shockey

BellSouth Telecommunications, Inc.
4300 Southern Bell Center

675 West Peachtree St., N.E.
Atlanta, GA 30375

Alfred Winchell Whittaker

Stuart A.C. Drake

Kirkland & Ellis

Suite 1200

655 15th Street, NW

Washington, DC 20005

Attorneys for the Participating Bell
Operating Companies, Cincinnati
Bell, Inc. and Southern New England
Telephone Company

Theresa L. Cabral

James P. Tuthill

Pacific Bell and Nevada Bell

2600 Camino Ramon, Room 2W806
San Ramon, CA 94583

Timothy P. Leahy

Southwestern Bell Telephone Company
One Bell Center, Room 3504

St. Louis, MO 63101

Jeffrey Bork

U S WEST Communications, Inc.
1801 California St., Suite 5100
Denver, CO 80202

Thomas E. Grace

The Ameritech Operating Companies
Location 4H94 - Legal Department
2000 W. Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Shirley A. Ransom

BellSouth Telecommunications, Inc.
3535 Collonade Pkwy., South E9D1
Birmingham, AL 35243

Jay C. Keithley

Central Telephone Companies
1850 M Street, NW, Suite 1100
Washington, DC 20036

Stephen G. Kraskin

Kraskin & Associates

2120 L Street, NW, Suite 810

Wakshington, DC 20037

Attorney for Century
Telephone of Ohio, Inc.

Thomas J. Moorman
General Counsel
Regulatory and Industry Affairs
John Staurulakis, Inc.
6315 Seabrook Road
Seabrook, MD 20706
Attorney for Century
Telephone of Ohio, Inc.



William D. Baskett, II1

Thomas E. Taylor

David S. Bence

Frost & Jacobs

2500 PNC Center

201 East Fifth Street

Cincinnati, OH 45202-4182

Attorneys for Cincinnati Bell
Telephone Company

Rodney Thiemann
Revenue Requirements Manager

Great Plains Communications, Inc.

1635 Front Street
PO Box 500
Blair, NE 68008-0500

Richard McKenna, HQE03J36
GTE Service Corporation

PO Box 152092

Irving, TX 75015-2092

Gail L. Polivy

GTE Service Corporation

1850 M Street, NW, Suite 1200
Washington, DC 20036

Paula Wagner

GVNW, Inc./Management
2270 La Montana Way
Colorado Springs, CO 80918

Howard J. Symons

Keith A. Barritt

Mintz, Levin, Cohn, Ferris,
Glovsky & Popeo, P.C.

Suite 900

701 Pennsylvania Avenue, NW

Washington, DC 20004

Attorneys for LaFourche
Telephone Company

Benjamin H. Dickens

Gerard J. Duffy

Brian D. Robinson

Blooston, Mordofsky, Jackson & Dickens

2120 L Street, NW

Washington, DC 20037

Attorneys for Lufkin-Conroe Telephone
Exchange, Inc.

Diane Smith

Vice President of Federal Government
Affairs

ALLTEL Service Corporation

Suite 1000

1710 Rhode Island Ave., NW

Washington, DC 20036

Robert A. Mazer

Nixon, Hargrave, Devans & Doyle

Suite 800

One Thomas Circle, NW

Washington, DC 20015

Attorneys for Lincoln Telephone &
Telegraph Companh

Joanne Salvatore Bochis

National Exchange Carrier Association,
Inc.

100 South Jefferson Road

Whippany NJ 07981

Edward R. Wholl

William J. Balcerski

New York Telephone Company and
New England Telephone and
Telegraph Company

120 Bloomingdale Road

White Plains,NY 10605

James L. Wurtz

Pacific Bell and Nevada Bell
1275 Pennsylvania Ave., NW
Washington, DC 20004

Michael J. Shortley, 111

Rochester Telephone Coreporation
180 South Clinton Avenue
Rochester, NY 14646



George Petrutsas

Paul J. Feldman

Fletcher, Heald & Hildreth

11th Floor

1300 North Seventeenth St.

Rosslyn, VA 22209

Attorneys for Roseville
Telephone Company

Rochelle D. Jones

Director-Regulatory

The Southern New England
Telephone Company

227 Church Street, 4th Floor

New Haven, CT 06506

Robert M. Lynch

Richard C. Hartgrove

dJ. Paul Walters

Southwestern Bell Telephone Company
One Bell Center, Room 3520

St. Louis, MO 63101

Brian D. Thomas

Assistant Vice President

Pacific Telecom, Inc.

1726 M Street, NW, Suite 801

Washington, DC 20036-2477

For Telephone Utilities Exchange
Carrier Associaton

Jay C. Keithley

United Telephone Companies
1850 M Street, NW, Suite 1100
Washington, DC 20036

Jeffrey S. Bork

Robert B. McKenna

Laurie J. Bennett

U S WEST Communications, Inc.
1020 19th St., NW, Suite 700
Washington, DC 20036




